
1 
 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

 

 

IN THE MATTER OF:    ) 

       ) 

Bluestone Coke, LLC     ) 

3500 35th Avenue North    ) PROCEEDING UNDER SECTION 

Birmingham, Alabama 35207    ) 3008(a) and (h) OF THE RESOURCE 

       ) CONSERVATION AND RECOVERY 

 Respondent.     ) ACT, 42 U.S.C. § 6928(a) and (h) 

       ) 

v.       ) 

       ) 

EPA ID. No. ALD 000 828 848   ) DOCKET NO: RCRA-04-2023-2106 

        

  

 

RESPONDENT’S PREHEARING EXCHANGE 

 

 COMES NOW, Respondent, Bluestone Coke, LLC, by counsel, and pursuant to the Presiding 

Officer’s Prehearing Order of July 11, 2024, and provides the following as its Prehearing Exchange: 

I. Respondent’s List of Witnesses Intended to be Called at the Hearing 

Respondent may call any or all of the following witnesses at the hearing. Respondent may 

choose not to call one or more witnesses on this list if, at the time of hearing, the substance of their 

testimony is undisputed or stipulated, if they are otherwise determined by Respondent to be 

unnecessary, or if they are unavailable. Respondent respectfully reserves the right to supplement this 

list of witnesses to the full extent allowed by 40 C.F.R. Part 22, or by order of the Presiding Officer. 

Stephen W. Ball (Fact Witness) 

 Mr. Ball is Executive Vice President and General Counsel for Bluestone Resources, Inc. Mr. 

Ball is an attorney licensed in the state of West Virginia and serves as Bluestone’s corporate 

representative in legal matters and also the company’s acting Chief Financial Officer. 
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 Mr. Ball is expected to testify about the following topics: 

a. Respondent’s obligation regarding the EPA’s required financial assurance for corrective action at 

its facility located at 3500 35th Avenue North in Birmingham, Alabama (the Facility) since April 

2021; 

b. The Respondent’s review and interpretation of the records related to financial assurance in this 

matter; 

c. The financial assurance requirements imposed on Respondent by the 2016 Order; 

d. Respondent’s financial information and documents in relation to the use of the financial test; and 

e. The insurance policy submitted by Respondent and its sufficiency to meet the financial assurance 

requirements. 

 Additionally, to the extent that admissibility of such records remains in dispute at the time of 

the hearing, Mr. Ball will provide a foundation for the authentication of both Agency records that he 

oversaw or created and/or maintained and public records regarding the ownership of the Facility. 

Don Wiggins (Fact Witness) 

 Mr. Wiggins is the Bluestone Coke plant manager currently supervising and working on site 

at the closed Bluestone facility. Mr. Wiggins has an engineering degree from Auburn University. Mr. 

Wiggins has been employed at the Facility since December 1989. Mr. Wiggins has served in the 

following positions at the Facility: Project Engineer (Coke Plant) – project work; Plant Engineer (Fiber 

Plant) – maintenance and project work; Plant Manager (Fiber Plant) – Operations, Quality, and 

Accounting; General Manager (Fiber Plant) – Operations, Quality, Accounting and Sales; Manager of 

Technical Services (Complex) – Complex Engineering, Safety, BTF DMR preparer, DMR Certifier; 

Operations, Representative of the Company (Complex) – advised management on operations, safety, 

and DMR Certifier. Today, Mr. Wiggins conducts maintenance as needed, grounds upkeep, security, 
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manage EPA RCRA order via consulting firm, manage JCDH requirements, BTF pH sampling done 

in-house. 

 Mr. Wiggins is expected to testify about the following topics: 

a. Respondent’s obligation regarding the EPA’s “on the ground” requirements at its facility located at 

3500 35th Avenue North in Birmingham, Alabama (the Facility) since April 2021; 

b. Respondent’s day to day actions in compliance with the EPA’s requirements at the Facility 

 Additionally, to the extent that admissibility of such records remains in dispute at the time of 

the hearing, Mr. Wiggins will provide a foundation for the authentication of both Agency records that 

he oversaw or created and/or maintained while managing the Facility. 

 

II. Exhibits that Respondent Intends to Produce at the Hearing 

Respondent includes with this Prehearing Exchange the exhibits it intends to introduce into 

evidence. Three of Respondent’s exhibits contain Confidential Business Information (CBI) that is 

relevant to Respondent’s case. These exhibits (RX09, RX10, and RX11) have been redacted prior to 

filing in the OALJ’s E-Filing system. Unredacted versions of these exhibits have been provided 

separately to the OALJ pursuant to instructions received therefrom. These exhibits are identified in 

the table below, in bold, and they have been handled and submitted according to applicable law and 

the procedures provided by the OALJ to Complainant for filing CBI in this matter. 

Respondent’s exhibits are identified in the following table of exhibits: 

Exhibit Number Pages  Document Date Document Title/Description 

RX01   59  3/28/2024  Complainant’s Initial Complaint 

RX02   19  6/27/2024  Respondent’s Answer 

RX03   34  3/25/2024  EPA Rules of Procedure 
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RX04   3  8/2/2024  Joint Preliminary Statement 

RX05   2  8/2/2024  Joint Status Report 

RX06   1  8/5/2024  Jeff Muth Document Letter 1 

RX07   1  8/5/2024  Jeff Muth Document Letter 2 

RX08   1  8/5/2024  Jeff Muth Document Letter 3 

RX09   2036  11/15/2023  Confidential Business Information 1 

RX10   29  8/6/2024  Confidential Business Information 2 

RX11   7  6/30/2024  Confidential Business Information 3 

 

III. Respondent’s Estimate of the Time Need to Present its Case 

Respondent estimates that it will take approximately 1 day to present its case. The 

Respondent’s timeframe will be directly influenced by how much or how little rebuttal testimony 

and evidence it will present after hearing the Complainant’s case. This timeframe may be shortened 

significantly if the parties agree prior to the hearing to stipulate to any of the facts in dispute and/or 

to the admission of Complainant’s or Respondent’s documents and exhibits. 

This timeframe also could be shortened significantly if the parties reach agreement on any of 

the elements of the expected testimony of any of Complainant’s or Respondent’s witnesses. 

IV. Translation Services 

Respondent does not anticipate that it will need the services of an interpreter with regard to 

any of its witnesses. 

Dated: September 13, 2024 

      Respectfully submitted, 

      /s/ James V. Seal (SEA034) 
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OF COUNSEL: 

Ron H. Hatfield, Jr., Esq. 

James V. Seal, Esq. 

Bluestone Resources, Inc. 

302 South Jefferson Street 

Roanoke, VA 24011 

Phone: (540) 759-2621 

Fax: (540) 301-1370 

Attorneys for Respondent 
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CERTIFICATE OF SERVICE 

 

 

 The undersigned certifies that on October 28, 2024, I electronically filed the 

foregoing Respondent’s Prehearing Exchange with the Clerk of the Office of Administrative 

Law Judges using the OALJ E-Filing System and sent it by electronic mail to: 

 

Shannon L. Richardson 

Regional Hearing Clerk 

U.S. Environmental Protection Agency, Region 4 

(404) 562-8929 

Email: R4_Regional_Hearing_Clerk@epa.gov 

 

Stefanie Neale 

Office of Administrative Law Judges 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, N.W. 

Mail Code 1900R 

Washington, D.C. 20460 

Email: Neale.stefanie@epa.gov 

 

Joan Redleaf Durbin 

Senior Attorney 

U.S. Environmental Protection Agency 

61 Forsyth Street, SW 

13th Floor, ORC 

Atlanta, Georgia 30303 

(404) 562-9544 

Email: redleaf-durbin.joan@epa.gov 

 

 

      Respectfully submitted, 

 

      /s/ James V. Seal (SEA034) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

 

 

IN THE MATTER OF:    ) 

       ) 

Bluestone Coke, LLC     ) 

3500 35th Avenue North    ) PROCEEDING UNDER SECTION 

Birmingham, Alabama 35207    ) 3008(a) and (h) OF THE RESOURCE 

       ) CONSERVATION AND RECOVERY 

 Respondent.     ) ACT, 42 U.S.C. § 6928(a) and (h) 

       ) 

v.       ) 

       ) 

EPA ID. No. ALD 000 828 848   ) DOCKET NO: RCRA-04-2023-2106 

        

  

 

ANSWER BY RESPONDENT TO COMPLAINT, COMPLIANCE ORDER, AND 

OPPORTUNITY TO REQUEST A HEARING 

 COMES NOW, Respondent, Bluestone Coke, LLC, by counsel, and in its Answer to the United 

States Environmental Protection Agency’s Complaint (the “Complaint”) seeking injunctive relief and 

the imposition of civil penalties pursuant to Section 3008(a) and (h) of the Resource Conservation and 

Recovery Act (RCRA), 42 U.S.C. § 6928(a) and (h), for violations of an Administrative Order on 

Consent, Docket No. RCRA-04-2016-4250, issued to Bluestone Coke, LLC (formerly known as 

(f/k/a) ERP Compliant Coke, LLC) on August 11, 2016, pursuant to Section 3008(h)(1) of RCRA, 42 

U.S.C. § 6928(h)(1), states as follows: 

I. NATURE OF THE ACTION 

1. Answering Paragraph 1 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

II. THE PARTIES 

Exhibit - RX02



2. Answering Paragraph 2 of the Complaint, Respondent admits the allegations contained 

therein. 

3. Answering Paragraph 3 of the Complaint, Respondent denies the allegations contained 

therein. Respondent admits that it is a limited liability company formed in Delaware. 

III. JURISDICTION 

4. Answering Paragraph 4 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

5. Answering Paragraph 5 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

6. Answering Paragraph 6 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

7. Answering Paragraph 7 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

8. Answering Paragraph 8 of the Complaint, Respondent is without sufficient information or 

knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 



9. Answering Paragraph 9 of the Complaint, Respondent is without sufficient information or 

knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 

IV. STATUTORY AND REGULATORY BACKGROUND 

10. Answering Paragraph 10 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

11. Answering Paragraph 11 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

12. Answering Paragraph 12 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

13. Answering Paragraph 13 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

14. Answering Paragraph 14 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

15. Answering Paragraph 15 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 



16. Answering Paragraph 16 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

17. Answering Paragraph 17 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

18. Answering Paragraph 18 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

19. Answering Paragraph 19 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

20. Answering Paragraph 20 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

21. Answering Paragraph 21 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

22. Answering Paragraph 22 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 



23. Answering Paragraph 23 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

24. Answering Paragraph 24 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

25. Answering Paragraph 25 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

26. Answering Paragraph 26 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

27. Answering Paragraph 27 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

V. STATEMENT OF FACTS 

28. Answering Paragraph 28 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 



29. Answering Paragraph 29 of the Complaint, Respondent admits that it owns and operates 

the facility located at 3500 35th Avenue North in Birmingham, Alabama.  Defendants deny the 

remaining allegations contained therein. 

30. Answering Paragraph 30 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

31. Answering Paragraph 31 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. 

32. Answering Paragraph 32 of the Complaint, Respondent denies the allegations contained 

therein. 

33. Answering Paragraph 33 of the Complaint, Respondent denies the allegations contained 

therein. 

34. Answering Paragraph 34 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

35. Answering Paragraph 35 of the Complaint, Respondent is without sufficient information 

or knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 

36. Answering Paragraph 36 of the Complaint, Respondent is without sufficient information 

or knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 



37. Answering Paragraph 37 of the Complaint, Respondent is without sufficient information 

or knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 

38. Answering Paragraph 38 of the Complaint, Respondent is without sufficient information 

or knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 

39. Answering Paragraph 39 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

40. Answering Paragraph 40 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

41. Answering Paragraph 41 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

42. Answering Paragraph 42 of the Complaint, Respondent is without sufficient information 

or knowledge upon which to form a belief as to the truth or falsity of the allegations contained therein 

and therefore deny the same. 

43. Answering Paragraph 43 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

44. Answering Paragraph 44 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

45. Answering Paragraph 45 of the Complaint, Respondent admits the allegations contained 

therein. 

46. Answering Paragraph 46 of the Complaint, Respondent admits the allegations contained 

therein. 



47. Answering Paragraph 47 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

48. Answering Paragraph 48 of the Complaint, Respondent admits the allegations contained 

therein. 

49. Answering Paragraph 49 of the Complaint, Respondent admits the allegations contained 

therein. 

50. Answering Paragraph 50 of the Complaint, Respondent admits the allegations contained 

therein. 

51. Answering Paragraph 51 of the Complaint, Respondent admits the allegations contained 

therein. 

52. Answering Paragraph 52 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

53. Answering Paragraph 53 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

54. Answering Paragraph 54 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

55. Answering Paragraph 55 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

56. Answering Paragraph 56 of the Complaint, Respondent admits the allegations contained 

therein. 

57. Answering Paragraph 57 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 



58. Answering Paragraph 58 of the Complaint, Respondent admits the allegations contained 

therein. 

59. Answering Paragraph 59 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

60. Answering Paragraph 60 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

61. Answering Paragraph 61 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

62. Answering Paragraph 62 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

63. Answering Paragraph 63 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

64. Answering Paragraph 64 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

65. Answering Paragraph 65 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

66. Answering Paragraph 66 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 



67. Answering Paragraph 67 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

68. Answering Paragraph 68 of the Complaint, Respondent denies the allegations contained 

therein. 

69. Answering Paragraph 69 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

70. Answering Paragraph 70 of the Complaint, Respondent admits the allegations contained 

therein. 

71. Answering Paragraph 71 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

72. Answering Paragraph 72 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

73. Answering Paragraph 73 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 



74. Answering Paragraph 74 of the Complaint, Respondent admits the allegations contained 

therein. 

75. Answering Paragraph 75 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

76. Answering Paragraph 76 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

77. Answering Paragraph 77 of the Complaint, Respondent admits the allegations contained 

therein. 

78. Answering Paragraph 78 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

79. Answering Paragraph 79 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

VI. COUNT1: FAILURE TO DEMONSTRATE FINANCIAL ASSURANCE 

80. Answering Paragraph 80 of the Complaint, Respondent denies each and every material 

allegation of the Complaint not previously and/or specifically admitted herein and demands strict proof 

thereof. Further, Respondent denies the allegations set forth in the unnumbered paragraphs of the 

Complaint. 

81. Answering Paragraph 81 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

82. Answering Paragraph 82 of the Complaint, Respondent denies the allegations contained 

therein. 



83. Answering Paragraph 83 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

84. Answering Paragraph 84 of the Complaint, Respondent denies the allegations contained 

therein. 

85. Answering Paragraph 85 of the Complaint, Respondent denies the allegations contained 

therein. 

VII. COUNT 2: FAILURE TO UPDATE COST ESTIMATES 

86. Answering Paragraph 86 of the Complaint, Respondent denies each and every material 

allegation of the Complaint not previously and/or specifically admitted herein and demands strict proof 

thereof. Further, Respondent denies the allegations set forth in the unnumbered paragraphs of the 

Complaint. 

87. Answering Paragraph 87 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

88. Answering Paragraph 88 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Respondent denies the remaining allegations contained therein. 

89. Answering Paragraph 89 of the Complaint, Respondent denies the allegations contained 

therein. 

90. Answering Paragraph 90 of the Complaint, Respondent denies the allegations contained 

therein. 

91. Answering Paragraph 91 of the Complaint, Respondent denies the allegations contained 

therein. 

VIII. COMPLIANCE ORDER 



92. Answering Paragraph 92 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

IX. PROPOSED CIVIL PENALTY 

93. Answering Paragraph 93 of the Complaint, Respondent states that the document, being in 

writing, speaks for itself.  Further, Respondent states that the allegations contained therein are not of 

a factual nature, but are statements of legal conclusions, and are not appropriate for admission or 

denial. Respondent denies the remaining allegations contained therein. 

94. Answering Paragraph 94 of the Complaint, Respondent denies the allegations contained 

therein. 

X. IMMINENT AND SUBSTANTIAL ENDANGERMENT 

95. Answering Paragraph 95 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial. Respondent denies the remaining allegations contained therein. 

XI. OPPORTUNITY TO REQUEST A HEARING 

96. Answering Paragraph 96 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial.  

97. Answering Paragraph 97 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial.  



98. Answering Paragraph 98 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial.  

99. Answering Paragraph 99 of the Complaint, Respondent states that the allegations contained 

therein are not of a factual nature, but are statements of legal conclusions, and are not appropriate for 

admission or denial.  

100. Answering Paragraph 100 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

101. Answering Paragraph 101 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

102. Answering Paragraph 102 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

XII. APPEAL RIGHTS AND EXHAUSTION OF ADMINISTRATIVE REMEDIES 

103. Answering Paragraph 103 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

104. Answering Paragraph 104 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  



105. Answering Paragraph 105 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

XIII. INFORMAL SETTLEMENT CONFERENCE 

106. Answering Paragraph 106 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial. Respondent is open to an informal settlement conference. 

107. Answering Paragraph 107 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

108. Answering Paragraph 108 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

XIV. EFFECTIVE DATE 

109. Answering Paragraph 109 of the Complaint, Respondent states that the allegations 

contained therein are not of a factual nature, but are statements of legal conclusions, and are not 

appropriate for admission or denial.  

Respondent denies the allegations set forth in any unnumbered paragraphs of the Complaint or 

any sections praying for relief. 

AFFIRMATIVE DEFENSES 

In response to the Complaint, Bluestone raises the following affirmative defenses: 

110. Respondent denies each and every material allegation of the Complaint not previously 

and/or specifically admitted herein and demands strict proof thereof. 



111. Respondent denies any violations of any agreement, contractual, or otherwise, that is 

allegedly entered into, and demands strict proof thereof. 

112. Respondent contends that the Complaint separately and severally fails to state a claim or 

cause of action against the Respondent upon which relief may be granted. 

113. Any claim for punitive damages made in the Complaint is barred under either Federal 

Law or State Law against the Respondent and should be stricken. 

114. Respondent pleads the defense of laches and estoppel as a bar to the Complaint. 

115. Respondent pleads collateral estoppel or issue preclusion as a bar to the Complaint. 

116. Respondent pleads lack of cooperation as a bar to the Complaint. Respondent provided 

an insurance policy providing adequate financial assurance that was summarily rejected. 

117. Respondent pleads the willful concealment of facts as a bar to the Complaint. 

118. Respondent pleads force majeure and events beyond the Respondent’s control as a bar to 

the Complaint. Beginning in June 2018, Bluestone’s primary senior secured lender was Greensill 

Capital (UK) Limited (“Greensill”).  In March of 2021, Greensill collapsed financially overnight 

resulting in Greensill filing for bankruptcy protection in multiple international jurisdictions.  Bluestone 

sued Greensill to protect its interests (Bluestone Resources, Inc., et al. v. Greensill Capital (UK) 

Limited, et al. 21-cv-02253 USDC SDNY).  Bluestone’s lawsuit claims breach of contract, breach of 

implied covenant of good faith and fair dealing, fraud, breach of duty of care, breach of fiduciary duty, 

unjust enrichment, as well as certain claims against individuals involved with Greensill.   

Greensill’s bankruptcy has left Bluestone in a distressed financial position. Bluestone no longer 

has access to a working capital credit facility, which was the intent of the original Greensill agreement.  

Bluestone’s cash and capital strain is further exacerbated because Bluestone is now required to pay 

back Credit Suisse, who purchased the outstanding Greensill loans. 



Further, the Jefferson County (Alabama) Board of Health has rejected any permit renewals. 

Bluestone has challenged that action by filing a response and requesting a hearing, and that matter 

remains pending.  

119. The Respondents plead that the Respondent’s counsel has not yet had an opportunity to 

complete a full investigation into all of the facts and legal issues involved in this case.  The withdrawal 

by amendment or by pretrial order and after all legal and factual discovery has been concluded: 

improper venue, insufficiency of process, insufficiency of service of process, failure to join a party 

under Rule 19 of the Federal Rules of Civil Procedure, lack of jurisdiction over the subject matter or 

person, accord and satisfaction, arbitration and award, matters claimed are required to be submitted to 

arbitration, assumption or risk, contributory negligence, discharge in bankruptcy, estoppel, failure of 

consideration, fraud, illegality, laches, license, payment, release, res judicata, statute of frauds, statute 

of limitations, waiver, superseding and/or intervening efficient cause, lack of causal relation, lack of 

notice, failure to mitigate damages, claim of offset based on previous payments made pursuant to 

contract or otherwise, subsequent negligence, last clear chance, sudden emergency, subsequent 

contributory negligence, lack of duty owed, unqualified or qualified immunity, mechanical failure, 

open and obvious danger, failure to state a legal claim, lack or legal capacity to be sued. 

120. Respondents hereby give notice that they intend to rely upon any other defenses that may 

become available or appear during the discovery proceedings in this case and hereby reserve the right 

to amend their Answer to assert any such defenses. 

 

 

 

 



 

      Respectfully submitted, 

      /s/ James V. Seal (SEA034) 

 

 

OF COUNSEL: 

Ron H. Hatfield, Jr., Esq. 

James V. Seal, Esq. 

Bluestone Resources, Inc. 

302 South Jefferson Street 

Roanoke, VA 24011 

Phone: (540) 759-2621 

Fax: (540) 301-1370 

Attorneys for Respondent 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

CERTIFICATE OF SERVICE 

 

 

 I hereby certify that on June 27, 2024, a copy of the Answer by Respondent was sent 

via electronic mail, delivery receipt requested, to the following: 

 

Shannon L. Richardson 

Regional Hearing Clerk 

U.S. Environmental Protection Agency, Region 4 

(404) 562-8929 

Email: R4_Regional_Hearing_Clerk@epa.gov 

 

Joan Redleaf Durbin 

Senior Attorney 

U.S. Environmental Protection Agency 

61 Forsyth Street, SW 

13th Floor, ORC 

Atlanta, Georgia 30303 

(404) 562-9544 

Email: redleaf-durbin.joan@epa.gov 

 

 

      Respectfully submitted, 

 

      /s/ James V. Seal (SEA034) 
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45 Ottawa Avenue SW 
Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 

JEFFREY G. MUTH

Attorney at Law 

616.831.1706 
616.831.1701 fax 
muthjg@millerjohnson.com 

August 5, 2024 

VIA SECURE FILE TRANSFER 

Corey Hendrix 
Financial Assurance Specialist 
U.S. EPA Region 4 
61 Forsyth Street SW 
Atlanta, GA 30303 
Hendrix.corey@epa.gov

Re: Bluestone Resources, Inc. and Bluestone Coke, LLC’s document 
production 

Dear Corey: 

Enclosed please find Bluestone Resources, Inc. and Bluestone Coke, LLC’s 
document production bates labeled BRI 000001 – BRI 002036. The documents in this production 
are intended to substantiate Bluestone Resources, Inc.’s and Bluestone Coke, LLC’s (collectively 
“Bluestone”) inability to pay for financial assurance.  This document production contains a redline 
compilation of the Forbearance Agreement, which incorporates all changes contained in the five 
amendments thereto. While we thought that this was the most effective means of delivering this 
information, we are willing to produce execution copies of the Forbearance Agreement and all of 
its amendments, if required.  Please let us know if you would like to see all of the execution copies. 

This document production contains Confidential Business Information (“CBI”) and 
a confidentiality claim is being made for the enclosed documents as required by regulations. A 
copy of the Financial Data Questionnaire will be provided separately from this production. 

Please feel free to contact me with any questions. Thank you. 

Sincerely, 

MILLER JOHNSON

By    

Jeffrey G. Muth  
Enclosures 

MJ_DMS 38047644v1 
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45 Ottawa Avenue SW 
Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 

JEFFREY G. MUTH

Attorney at Law 

616.831.1706 
616.831.1701 fax 
muthjg@millerjohnson.com 

August 7, 2024 

VIA SECURE FILE TRANSFER 

Corey Hendrix 
Financial Assurance Specialist 
U.S. EPA Region 4 
61 Forsyth Street SW 
Atlanta, GA 30303 
Hendrix.corey@epa.gov

Re: Bluestone Resources, Inc. and Bluestone Coke, LLC’s second document 
production 

Dear Corey: 

Enclosed please find Bluestone Resources, Inc. and Bluestone Coke, LLC’s second 
document production bates labeled BRI 002037 – BRI 002065. The documents in this production 
are intended to substantiate Bluestone Resources, Inc.’s and Bluestone Coke, LLC’s (collectively 
“Bluestone”) inability to pay for financial assurance.  This document production contains the 
Financial Data Questionnaire and attachments. We will supplement this production with a debt 
service schedule and an asset disposition schedule as soon as those documents are available. 

This document production contains Confidential Business Information (“CBI”) and 
a confidentiality claim is being made for the enclosed documents as required by regulations.  

Please feel free to contact me with any questions. Thank you. 

Sincerely, 

MILLER JOHNSON

By    

Jeffrey G. Muth  
Enclosures 

MJ_DMS 38055230v1 
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45 Ottawa Avenue SW 
Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 

JEFFREY G. MUTH

Attorney at Law 

616.831.1706 
616.831.1701 fax 
muthjg@millerjohnson.com 

August 21, 2024 

VIA SECURE FILE TRANSFER 

Corey Hendrix 
Financial Assurance Specialist 
U.S. EPA Region 4 
61 Forsyth Street SW 
Atlanta, GA 30303 
Hendrix.corey@epa.gov

Re: Bluestone Resources, Inc. and Bluestone Coke, LLC’s third document 
production 

Dear Corey: 

Enclosed please find Bluestone Resources, Inc. and Bluestone Coke, LLC’s third 
document production bates labeled BRI 002066 – BRI 002072. The documents in this production 
are intended to substantiate Bluestone Resources, Inc.’s and Bluestone Coke, LLC’s (collectively 
“Bluestone”) inability to pay for financial assurance.  This document production contains the 2024 
financial statements for Bluestone Resources and Bluestone Coke, LLC. The 2023 financial 
statement for Bluestone Resources was previously produced as BRI 000144 – BRI 000147. 

This document production contains Confidential Business Information (“CBI”) and 
a confidentiality claim is being made for the enclosed documents as required by regulations.  

Please feel free to contact me with any questions. Thank you. 

Sincerely, 

MILLER JOHNSON

By    

Jeffrey G. Muth  
Enclosures 

MJ_DMS 38112888v1 
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